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NOTICE REGARDING PROFESSIONAL ADVICE
This publication is designed to provide information in regard to the subject matter covered.  In publishing this material, CU Solutions Group is not engaged in rendering legal or other professional services.  If legal advice or other expert assistance is required, the services of a competent professional person should be sought.  While every attempt has been made to provide accurate information, CU Solutions Group cannot be held accountable for any error or omission.
Summary of Content Changes
Section 1235: Education & Volunteer Training Guidelines 

A new Section (A) under the Volunteers section which provides that new or existing board members must have at least a working familiarity with basic financing and accounting practices.  Language was also added that board members could obtain this knowledge through college courses.  This revision was based on the new regulation that impacts federal credit union directors, and the new NCUA Letter to Federal Credit Unions 11-FCU-02.  
State-chartered credit unions will continue to follow state law.  Unless the state law where your credit union is located requires some form of financial education, you do not need this new language in this policy. (Regulatory Change for FCUs)

Section 1615: Privacy

 This policy was amended to reflect the new privacy notices required to be used by December 31, 2010.  The sections were re-arranged in an order that made a little more sense, and added some information from NCUA Part 716. 

Section (4) was amended by adding the word “non-affiliated” third parties, as the opt out right is associated with this type of sharing.  It is also important to note that sharing information with a member’s consent or direction is only good for as long as the member has not revoked this consent or direction. Section (4)(E) was amended to include the permission to share information with persons acting in a fiduciary or representative capacity on behalf of the consumer.

The privacy policy disclosure section was moved to Section (6).  This section was amended to reflect the fact that the Credit Union’s privacy disclosure will comply with the new privacy model notice in Appendix A to NCUA Part 716.  Provisions were added to this section regarding joint notices, and combining the privacy disclosure notice with other disclosures (as the amended regulation discusses this issue specifically).

Section (7) was amended to include how the Credit Union will handle providing an opt-out notice after the initial privacy notice has already been provided, as well as handling joint account relationships.  

A new Section (9) was added that deals with revised privacy notices.  (Regulatory Change for all CUs)

Section 2110: BSA

Many of the changes were merely housekeeping amendments, however, there were a few changes to the content.

First, a line was added in Section (2)(E) that as part of the monitoring process, the Credit Union will ensure that it maintains current information about its members.  

Second, in Section (3)(B), the telephone number of the law enforcement agency regarding the filing of a SAR was amended, as it changed from 1-800-800-CTRS to 866-556-3974.

Third, in Section (3)(B)(i), the new allowance for SAR sharing with affiliates that went into effect late last year was added.  

Section 2110: BSA (continued)
Fourth, in Section (4)(A), a key field was added for the specific type of account.  Previously this account was named “Certificate of Deposit Account,” a term which federally-chartered credit unions may not use.  This was made into a key field so credit unions can insert what this account is called (i.e., certificate of deposit/CD account, term share account, or share certificate account).    

Fifth, in Section (5)(B)(i), FinCEN’s website was amended to the correct address.

The rest of these updates were housekeeping.  (Clarifications and Regulatory Change for all CUs)

Section 2145: OFAC

Verbiage was cleaned up throughout the policy, and provisions were added regarding the Palestinian Legislative Council (PLC), which is a group that is contained on a list that is separate from the SDN list that needs to be compared to each credit union’s membership.  (Legal)

Section 2212: Individual Retirement Arrangements

The qualification requirements for Roth IRAs and Coverdell Education Savings Accounts were amended to reflect the 2011 income and deposit limits.  The policy now separates out how married members file their taxes (i.e., jointly or separately), as this impacts the deposit levels. (Legal)
Section 2216: Deceased Depositor Issues

The only change in this policy was the completion of a sentence in Section 2(A)(ii) that after the timeframe for escheatment has expired, the Credit Union will escheat the funds to the state.  (Clarification)
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Section 2218: Dormant Accounts
Section 2218 is a new policy to the manual that deals with dormant accounts.  Included are 5 key fields that deal with how each individual credit union handles inactive accounts (i.e., how long until an account is considered “dormant,” what the dormant account fee is, when funds will be escheated to the state, and which state the credit union does business where the funds will be sent).

Section 2400:  Funds Availability

Only one change was made to this policy.  In Section (6)(B), the word “case-by-case” was amended to “specific,” as this section deals with specific holds.  (Clarification)

Section 2500: Truth in Savings

This policy was amended in response to NCUA’s recently finalized interim final rule that was issued last fall.  Section (8) dealing with periodic statements was amended to reflect the new requirement that these statements label the overdraft fee table “Total Overdraft Fees.”  (Regulatory Change for all CUs)

Section 2611: ACH Management

Section (3)(F) was amended to state that the Written Statement Under Penalty of Perjury will be retained for six years (instead of one year, as previously stated).
Section 6130: Investment Controls & Monitoring
This policy was amended in response to NCUA Letter to Credit Unions 10-CU-18, which requires credit unions to perform due diligence before making any investments. A new Section (1) was added that deals with this topic, as well as the suitability of a given investment for a credit union.  (Recommendation for FCUs)

Section 7110: Loan Concentrations (TITLE CHANGE ONLY)
The only change to this policy was the amended title.  Before it was just “Concentrations;” now it is “Loan Concentrations.” Although this policy is found in the lending section, the title was changed so as to not confuse anyone that it covers other types of concentrations (such as investment concentrations).  (Clarification)

Section 7125: Loan Application
The USA PATRIOT Act language was added to this policy. Credit unions are required to include the USA PATROT Act disclosure on or with the loan application, as a loan is considered a new “account” under the Act. (Legal)
Section 7170: Risk-Based Lending
A new Section (4) was added that states “for credit extended primarily for personal, household or family purposes, the Credit Union will provide a notice when a member receives credit on terms materially less favorable than terms offered to most members, pursuant to the Credit Union’s Risk Based Pricing Notice Policy, which is Section 11010”.  (Regulatory Change for all CUs)

Section 7210: Credit Cards Part I

Section (7)(D)(i) of this policy was amended to clarify that Section (20) is found in Policy 7211 – the Credit Cards Part II policy.  
Section 7211: Credit Cards Part II

The only change made to this policy was in Section (26)(A)(iv), where the reference to “pricing information” was updated.  The “pricing information” is found in the account-opening disclosure table, so the reference was amended to direct credit unions to the Truth-in-Lending Disclosures for Open-End Credit policy instead of the Credit Cards Part I policy.  (Clarification)

Section 7235: Stock-Secured Loans
Credit unions that offer stock-secured loans may have to comply with Regulation U, depending on whether the two qualifying criteria listed in the policy are met.  When this is the case, the policy now lays out the provisions of the regulation and what is required to be followed. (Regulatory for all CUs that fall under Regulation U requirements)

Section 7250: Truth in Lending Disclosures for Open-End Credit
The policy already contained the provisions that the terms in the tabular disclosure will be disclosed in bold print, but to emphasize this, the term “bold” was bolded in each section.  

Regulation Z was amended in December 1, 2010 to require the range of fees for late payments to be disclosed (if there is such a range).  Previously, credit unions had the option to disclose this range.  Section (5)(C)(xi) was amended to reflect this change.  (Regulatory for all CUs that offer credit cards) 

Section 7301: Registration of Mortgage Loan Originators (SAFE ACT)

Section (2)(D)(ii) was amended to include the information that will not be made publicly available.  This doesn’t change the way a credit union will comply with the SAFE Act in any way.  (Clarification)

Note:  In paragraph Paragraph 1(A)(iii)(4), an amendment was made after the updates came out last July.  Depending on when your manual was set up, and/or when you updated your credit union’s policy, you may need to amend the policy to include this information.  All credit unions should review their working manual policy to ensure this information is included, and if not, add it in there.
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Section 7302: Real Estate Appraisals

This new policy is in response to the Interagency Guidance that was recently issued on this topic.

This policy does not contain any language on compensation that was contained in the interim final rule.  The comments to this proposal came out largely against these provisions, so it is possible that the rule will be amended.  If the rule is finalized as originally issued, this policy will be amended to include the compensation provisions.  

Note: This language is taken directly from the guidance.  This was done to ensure that each issue was covered so that an examiner will be comforted that the guidance is being followed. Each credit union should review this model policy to ensure that it can be realistically followed, that procedures are crafted to carry out the provisions of the guidance, and that any individual differences between what is recommended and what your credit union does can be addressed.  

These policies are designed to be models that are customized to reflect the actual operations of the credit union (within the bounds of a given regulation or guidance).  Because we cannot address the uniqueness of each credit union, these policies must be crafted as generically as possible.
If your credit union does not offer real estate loans, you will not need this policy in your manual. 

Section 7330: Residential Real Estate Loans 

To Section (5), a reference was added to Regulation Z appraisal requirements. (Regulatory change for all CUs that offer real estate loans)

Section 7410: Indirect Dealer Financing
This policy was amended to reflect the NCUA Letter to Credit Unions 10-CU-15.  Section (8)(A) and (B) were amended to include the additional contractual considerations of dispute resolution and exit clauses.  A compliance testing component was also added to Section (9)(A) that deals with dealer compliance, and a new Section (10) was added that deals with “Preventing and Detecting Fraud.”   One new Key Field was added to this policy.  (Recommendation)
If your credit union does not conduct indirect lending, you will not need this policy in your manual. 

Section 9200 – Home Mortgage Disclosure Act – Regulation C
The asset threshold for compliance that is adjusted each year was amended.  This is a Section 9000 policy that is not an operation section.  This section merely summarizes the regulations. (Legal)

Section 9420: Monetary Control Act - Regulation D
Each year, the Federal Reserve adjusts the reserve and reporting threshold amounts.  This amendment reflects the changes to these amounts for 2011.  (Legal)
Section 9430: Truth in Savings
Similar to Section 2500, this policy was amended to reflect the changes to NCUA Part 707 that relate to overdraft protection periodic statement disclosures that were finalized at NCUA’s January Board meeting. (Regulatory change for all CUs)
Section 10100: Record Retention
Some clarifications and content additions were made to this policy. 

First, the consideration of “paper and electronic” was added in the opening of the policy, as well as a provision that the credit union may be exposed to regulatory and legal risks by not following the policy.

Second, Section (1)(A) provides examples of staff that would handle a given document (e.g., HR for employment records, etc.).

Third, additional content was added in Section (5) related to electronic record retention.  Specifically, a definition of “electronic record” was added, and included sub-sections on the destruction of electronic records and system disposal.

Finally, a new subsection (D) was added to Section (5) that deals with litigation holds that require the retention of documents in anticipation of a lawsuit, as well as provisions dealing with the violation of these requirements.  (Clarification and Legal)  
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